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Fiqh of Marriage:  Class Thirty-Nine
الحمد لله و الصلاة و السلام على رسول الله و بعد:
These notes are based on the commentary of the Eminent Shaikh Atiyyah Muhammad Salaam given in Masjid an-Nabawi.
The Hadith:

وَعَنِ ابْنِ عُمَرَ - رَضِيَ اَللَّهُ عَنْهُمَا- { أَنَّ اَلنَّبِيَّ ( لَعَنَ اَلْوَاصِلَةَ وَالْمُسْتَوْصِلَةَ , وَالْوَاشِمَةَ وَالْمُسْتَوْشِمَةَ } مُتَّفَقٌ عَلَيْهِ
Narrated Ibn Umar:  The Prophet alayhi salam cursed the woman who uses false hair extensions, and the one who asks for it to be done to her; and the woman who tattoos others and the one who has it done to her.

[Agreed upon]

We mentioned last time that a woman is recommended to beautify herself for her husband, but not by any means, but those permitted by the Shar’.

Likewise, the husband can return this act of kindness, by also adorning himself, by combing his beard, wearing ‘Itr, combing his hair, not entering upon her with his hair disheveled.  The Prophet alayhi salam, “Why is it that some of you enter upon me with disheveled hair, as if he is a Shaitan.”

Does a person enter upon his wife as if he just left the battlefield?

Does he not have a bathroom in the house, thus, the husband must value the actions of the woman, and if she finds his appreciation, she will increase her action, and the causes of love will self-promulgate.

Yes, we are studying Fiqh, but on some occasions we deal with issues that deal with akhlaq and manners, because, it is part of the giving of the hadith, and shows the extent that the Sunnah is involved and guides our life.  

Yes the Qur’an and Sunnah speak of these matters.

Ibn Masu’d was teaching in the Masjid of the Prophet alayhi salam, he said, “The woman who extends hair or requests it to be extended is cursed” to the end of the hadith.  A woman overheard what he was saying, kept quiet, and then left and went home.  

In some narrations it says she came back after one week, saying, “I heard you O shaykh cursing the woman who extends her hair…”.

He said, “Why should I not curse the one whom Allah and His Messenger cursed.”

She said, “Where is this, in the Book of Allah, or the Sunnah?”

This is not a light matter, cursing, did you find it in the Book or the Sunnah.

He said, “In the Book of Allah, and in the Sunnah.”

She said, “As for the Book of Allah, I have read it from cover to cover, and I did not find what you have said.”  She read it for a week and could not find it.

He said, “If you read it, you would have found it.  Did you not read in it the verse, (Whatever the Messenger commands you, obey it, and whatever he forbids you, stay away from it.)?

She said, “Yes.  I found that.”

He said, “This is what Allah has forbidden for us.”
And he mentioned the hadith, “The Messenger of Allah cursed the Wassillah and Mustawsillah…” etc.

He said, “What do you think of this?”

She said, “Perhaps some of your family might do this.”

He said, “Go and see.”
She entered his house, then came.

He said “Come here, what did you find.”

She said, “I did not find anything from what you said.”

Thus, extending hair, in and of itself, is forbidden in this hadith.

And the branches regarding if she is married or not, doing it at the request of her husband, we have the hadith mentioned in Bukhari.

“I have wed my daughter, and she got sick, and her hair fell out,” and  in a narration, “her husband commanded me to extend her hair.”

The response, “The extender of her hair is cursed…”

For illness, for falling out, we do not say, for the pleasure of the husband, this hadith closes all those doors.

And know that some medicines that people use to cause the hair to fall out completely.

We had a friend in the court, and he had mashallah a thick beard, and after he got sick he took some medicine, and after 5 days he did not have a single hair on his face or his head.

All of it fell off, for six months, until it grew back anew.

So for this exceptional reason, due to illness, etc, it is permissible to extend the hair (or use a wig), which is agreed upon by the people who specialize in this field.

But what remains regarding the women who pluck their eyebrows, which was mentioned in the hadith last time, if a woman has hair that grows on her face.
And it was mentioned by Shawkani in Nayl al Awtar:  If she had a moustache, should she leave it, or remove it?

He said, No, she should remove it.

Because, with regards to a woman, it is corruption of her creation, and likewise if hair grew on her cheeks, or chin, like that of a beard.

She should remove it, and that could cause her harm in the sight of her husband, and this would be harm caused by something unnatural, so she has the right to remove that, but other than that, no.

Perhaps this is enough of a note regarding this matter that has spread, and as you know man women wearing wigs, and she might wear it on special occaision and parties, and make excuses saying that her hair is short, or rough, or unbecoming, all of that is not allowed.  And Allah knows best.

And some years ago I heard on the radio, some who made a fatwa and made to much leniency with regarding wigs, especially between husband and wife, and if you hear other than this from others, this is their ijtihad, but the truth has authority over all.

The Hadith:

 وَعَنْ جُذَامَةَ بِنْتِ وَهْبٍ -رَضِيَ اَللَّهُ عَنْهَا- قَالَتْ : { حَضَرْتُ رَسُولَ اَللَّهِ ( فِي أُنَاسٍ , وَهُوَ يَقُولُ : لَقَدْ هَمَمْتُ أَنْ أَنْهَى عَنِ الْغِيلَةِ , فَنَظَرْتُ فِي اَلرُّومِ وَفَارِسَ , فَإِذَا هُمْ يُغِيلُونَ أَوْلَادَهُمْ فَلَا يَضُرُّ ذَلِكَ أَوْلَادَهُمْ شَيْئًا" .

ثُمَّ سَأَلُوهُ عَنِ الْعَزْلِ ? فَقَالَ رَسُولُ اَللَّهِ ( "ذَلِكَ اَلْوَأْدُ اَلْخَفِيُّ } رَوَاهُ مُسْلِمٌ
Narrated Judama daughter of Wahb:  I was with Allah’s Messenger along with some people when he was saying, “I have intended to prohibit Ghila  but I considered the Romans and the Persians and saw that they engaged in Ghila without any injury being caused to their children thereby.
Then they asked him about ‘Azl (withdrawing the penis before the emission of semen, to avoid conception), and Allah’s Messenger said, “That is the secret way of burying alive.”  [Reported by Muslim]

The Explanation:

This hadith, narrated by Judhama daughter of Wahb, addresses two primary rulings.  The two are related to each other.
The first category:  the words of the Prophet alayhi salam:  “I considered forbidding Ghila,”

Ghila is a word that in the Shar’ has two meanings, one which we are addressing now which is:  that a woman breastfeeds while she is pregnant.  Before she weans her child, she gets pregnant.  

She would by carrying a child in her womb, while at the same time carrying a child in her lap.

The unborn child sucks from her, and the child sucks from her.

So she feeds two people at the same time.

So having relations with a pregnant woman is called ‘Ghila’.

Ghila is sort of ‘killing’ the breastfeeding child.

And the word Ghila is used for a type of murder.

In this type of murder, the right to take revenge would belong to the Islamic Ruler, not the relatives of the one killed.

So if a person killed another through Ghila, and the relatives of the one killed say:  We forgive him, the Imam can say:  But I do not, and order that he be executed.

In this case, Ghila is a description of a particular type of murder.

The the Fuquha differ regarding its description:  Some say, murder through betrayal, someone who had a pact of safety.  Hiding in wait, and deceiving a person, and murdering him.

Instead of facing him face to face.  If this happened, and one killed the other, and the guardians of the one killed forgive the killer, there is no capital punishment.

So Gheela has these two meanings.

1.)  Having relations with a pregnant woman or a breastfeeding woman, while fearing that she may become pregnant.

2.) Killing in betrayal.

The Messenger alahi salam says, “I considered forbidding al Ghila”, 

This consideration, or ‘Humm’ is formulating an intention, and not simply a wish,  

As in the story of Yusuf, “She desired him, and he desired her, if it were not for the signs of His Lord.”

More than a wish, the keen desire to arrive at the object of desire, and nothing prevented her except that her master came to the door.
As for the Prophet Yusuf alayhi salam, his desire was the product of natural instinct and desire, and he would have followed her if it were not the signs of his lord, but as for her, she left him do to seeing her husband at the door.

“I desired to forbid Gheela”

And “Gheela” is having relations with a breastfeeding woman out of fear that she will become pregnant.

And the Arabs in Jahiliyya used to forbid that.

They would not allow relations with a woman while she was breastfeeding.

And they used to think that a child that breastfeeds from a pregnant woman would have weak bones.

That is, the milk that comes to the breastfeeding child, while his mother is pregnant, its ability to provide nutrients and support, would not be sufficient, not for this nor that.
There would be a loss for the breast feeding child.

The one in the womb would take his right by force, he does not ask for permission, he takes his nutriction form the umbilical cord.

But as for the breastfeeding child, the milk that comes from the blood, it comes but some of its nutrients have been taken away by the child in the womb.

So this milk from the pregnant woman is imcomplete, and its ability to nutrify is not sufficient, it might have salt and sugar etc, but in less amounts.  So the bones of the breastfeeding child will become weak.
And as they say, “If a horseman was breastfed will the mother was pregnant, his arms will be weak and not hurt the enemy on the battlefield.”

This Ghila was believed to harm the child among the ‘Arabs and since that, his bones would be weak, and the child will not be a good horsemen.

And the Prophet wanted to forbid this to make the horsemen of Islam stronger.

And Allah knows best. 

End of Lecture 39.
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